Essential Reference Paper ‘'C’

Licensing policy

2.9 The Department encourages licensing authorities to create a
cohesive policy document that brings together all their
procedures on taxi and PHV licensing. This should include but
not be limited to policies on convictions, a ‘fit and proper’
person test, licence conditions and vehicle standards.

2.10 When formulating a taxi and PHV policy, the primary and
overriding objective must be to protect the public. The
importance of ensuring that the licensing regime protects the
vulnerable cannot be overestimated. This was highlighted in
the report by Dame Louise Casey CB of February 2015 on
safeguarding failings.

“It will be evident from this report that in many cases the
activities of perpetrators take place in spheres which are
regulated by the Council - taxis have been the focus of
particular concern. Persistent and rigorous enforcement of the
regulatory functions available to the council, including the
placing of conditions on private hire taxi operator licences
where appropriate, would send a strong signal that the trade is
being monitored and would curtail the activities of
opportunistic perpetrators whereby taxi drivers have solicited
children to provide sex in return for cigarettes, alcohol or a fare
free ride.”

2.11 The long-term devastation caused by CSAE was summarised in
the same report:
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“Victims suffer from suicidal feelings and often self-harm. Many
become pregnant. Some have to manage the emotional
consequences of miscarriages and abortions while others have
children that they are unable to parent appropriately. The
abuse and violence continues to affect victims into adulthood.
Many enter violent and abusive relationships. Many suffer poor
mental health and addiction.”

Rotherham Metropolitan Borough Council (Rotherham
Council’) provides an example of how the systematic review of
policies and procedures and the implementation of a plan to
drive improvements in practice can result in a well-functioning
taxi and PHV sector that is rebuilding local confidence in the
industry. The history of past failings here and elsewhere are
well known, but it is the transparency and resolution that
Rotherham Council has demonstrated and the high standards
they now require that are rebuilding public confidence.

One of the key lessons learned is that it is vital to review
policies and reflect changes in the industry both locally and
nationally. It is therefore recommended that licensing
authorities regularly review their licensing policies and their
performance, but should also consider interim reviews should
there be significant issues arising in their area.

Fit and proper test

2.14 Licensing authorities have a duty to ensure that any person to

whom they grant a taxi or PHV driver's licence is a ‘fit and
proper’' person to be a licensee. It may be helpful when
considering whether an applicant or licensee is fit and proper
to pose oneself the following question:
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Without any prejudice, and based on the information
before you, would you allow a person for whom you care,
regardless of their condition, to travel alone in a vehicle
driven by this person at any time of day or night?

If, on the balance of probabilities, the answer to the question is
‘no’, the individual should not hold a licence.

Licensing authorities have to make difficult decisions but
(subject to the points made in paragraph 2.19 below) the
safeguarding of the public is paramount. All decisions on the
suitability of an applicant or licensee should be made on the
balance of probability. This means that an applicant or
licensee should not be ‘given the benefit of doubt'. If the
committee or delegated officer is only “50/50” as to whether
the applicant or licensee is ‘fit and proper’, they should not hold
a licence. The threshold used here is lower than for a criminal
conviction (that being beyond reasonable doubt) and can
therefore include information that goes beyond criminal
convictions.

Conviction policy

2.49 In considering an individual’s criminal record, licensing

authorities must consider each case on its merits, but they
should take a particularly cautious view of any offences against
individuals with special needs, children and other vulnerable
groups, particularly those involving violence, those of a sexual
nature and those linked to organised crime. In order to achieve
consistency, and to mitigate the risk of successful legal
challenge, licensing authorities should have a clear policy for
the consideration of criminal records. This should include, for
example, which offences would prevent an applicant from
being licenced regardless of the period elapsed in all but truly



exceptional circumstances. In the case of lesser offences, a
policy should consider the number of years the authority will
require to have elapsed since the commission of particular
kinds of offences before they will grant a licence.

2.50 Engagement with licensing authorities identified that greater
direction from the Department was sought and in some cases
required. The Department did not make specific
recommendations regarding the assessment of convictions in
the 2010 update of the Best Practice Guidance. In response to
concerns raised by stakeholders and to assist in greater
consistency in licensing, Annex A provides the Department’s
recommendations on this issue. This draws on the work of the
Institute of Licensing, in partnership with the LGA, the National
Association of Licensing Enforcement Officers (NALEO) and
Lawyers in Local Government, in publishing its guidance on
determining the suitability of taxi and PHV licensees21. These
periods should be taken as a minimum before a licence should
be granted or renewed in all but truly exceptional
circumstance. The Department’s view is that this places
passenger safety as the priority while enabling past offenders
to sufficiently evidence that they have been successfully
rehabilitated so that they might obtain a licence. Authorities are
however reminded that each case must be considered on its
own merits, and applicants are entitled to a fair and impartial
public hearing of their application if required.

Enforcement

2.80 Implementing an effective framework for licensing authorities
is essential to a well-functioning taxi and PHV sector. These
steps will help prevent the licensing of drivers that are not
deemed ‘fit and proper’ but does not ensure that those already
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licensed continue to display the behaviours and standards
expected.

We have discussed the benefits of licensing authorities working
collaboratively in regard to the sharing of information, and this
can equally apply to enforcement powers. An agreement
between licensing authorities to jointly authorise officers
enables the use of enforcement powers regardless of which
authority within the agreement the officer is employed by and
which issued the licence. Together with increased clarity for the
public on complaining, these measures will mitigate the
opportunities for drivers to evade regulation. Such an
agreement will enable those authorities to take action against
vehicles and drivers that are licensed by the other authority
when they cross over boundaries. A model for agreeing joint
authorisation is contained in the LGA Councillors’ handbook.

It is not reasonable to expect drivers to adhere to a policy
unless they are properly informed of what is expected of them
and the repercussions for failing to do so. Some licensing
authorities operate a points-based system, which allows minor
breaches to be recorded and considered in context while
referring those with persistent or serious breaches to the
licensing committee. This has the benefit of consistency in
enforcement and makes better use of the licensing committee’s
time.

The Department suggest that there should be a clear, simple
and well publicised process for the public to make complaints
about drivers and operators. This will provide a further source
of intelligence when considering the renewal of licences and of
any additional training that may be required. It is then for the
licensing authority to consider if any intelligence indicates a



need to suspend or revoke a licence in the interests of public
safety.

Consultation at the local level

2.119 It is good practice for licensing authorities to consult on
any significant proposed changes in licensing rules. Such
consultation should include not only the taxi and PHV trades
but also groups likely to be the trades’ customers. Examples are
groups representing disabled people, Chambers of Commerce,
organisations with a wider transport interest (e.g. the
Campaign for Better Transport and other transport providers),
women’s groups, local traders, and the local multi-agency
safeguarding arrangements. It may also be helpful to consult
with night-time economy groups (such as Pubwatch) if the
trade is an important element of dispersal from the local night-
time economy's activities.

2.120 Any decision taken to alter the licensing regime is likely to
have an impact on the operation of the taxi and PHV sector in
neighbouring areas; it would therefore be good practice to
engage with these to identify any concerns and issue that might
arise from a proposed change. Many areas convene regional
officer consultation groups or, more formally, councillor liaison
meetings; the Department considers this approach to be good
practice.

Annex A - Previous convictions guidance

Legislation specifically identifies offences involving dishonesty,
indecency or violence as a concern when assessing whether an
individual is ‘fit and proper’ to hold a taxi or PHV licence. The
following recommendations to licensing authorities on previous
convictions reflect this.



Authorities must consider each case on its own merits, and
applicants/licensees are entitled to a fair and impartial public hearing
of their application if required. The periods given below should be
taken as a minimum before a licence should be granted or renewed
in all but truly exceptional circumstance. The Department’s view is
that this places passenger safety as the priority while enabling past
offenders to sufficiently evidence that they have been successfully
rehabilitated so that they might obtain or retain a licence.

Crimes resulting in death

Where an applicant or licensee has been convicted of a crime which
resulted in the death of another person or was intended to cause the
death or serious injury of another person they will not be licensed.

Exploitation

Where an applicant or licensee has been convicted of a crime
involving, related to, or has any connection with abuse, exploitation,
use or treatment of another individual irrespective of whether the
victim or victims were adults or children, they will not be licensed.
This includes slavery, child sexual abuse, exploitation, grooming,
psychological, emotional or financial abuse, but this is not an
exhaustive list.

Offences involving violence

Where an applicant has a conviction for an offence of violence, or
connected with any offence of violence, a licence will not be granted
until at least 10 years have elapsed since the completion of any
sentence imposed.

Possession of a weapon

Where an applicant has a conviction for possession of a weapon or
any other weapon related offence, a licence will not be granted until



at least 7 years have elapsed since the completion of any sentence
imposed.

Sex and indecency offences

Where an applicant has a conviction for any offence involving or
connected with illegal sexual activity or any form of indecency, a
licence will not be granted. In addition to the above, the licensing
authority will not grant a licence to any applicant who is currently on
the Sex Offenders Register or on any barred list.

Dishonesty

Where an applicant has a conviction for any offence of dishonesty, or
any offence where dishonesty is an element of the offence, a licence
will not be granted until at least 7 years have elapsed since the
completion of any sentence imposed.

Drugs

Where an applicant has any conviction for, or related to, the supply
of drugs, or possession with intent to supply or connected with
possession with intent to supply, a licence will not be granted until at
least 10 years have elapsed since the completion of any sentence
imposed. Where an applicant has a conviction for possession of
drugs, or related to the possession of drugs, a licence will not be
granted until at least 5 years have elapsed since the completion of
any sentence imposed. In these circumstances, any applicant will
also have to undergo drugs testing at their own expense to
demonstrate that they are not using controlled drugs.

Discrimination

Where an applicant has a conviction involving or connected with
discrimination in any form, a licence will not be granted until at least
7 years have elapsed since the completion of any sentence imposed.



Motoring convictions

Hackney carriage and private hire drivers are professional drivers
charged with the responsibility of carrying the public. It is accepted
that offences can be committed unintentionally, and a single
occurrence of a minor traffic offence would not prohibit the granting
of a licence. However, applicants with multiple motoring convictions
may indicate that an applicant does not exhibit the behaviours of a
safe road user and one that is suitable to drive professionally.

Any motoring conviction of a licensed driver demonstrates that the
licensee may not take their professional responsibilities seriously.
However, it is accepted that offences can be committed
unintentionally, and a single occurrence of a minor traffic offence
may not necessitate the revocation of a taxi or PHV driver licence
providing the authority considers that the licensee remains a fit and
proper person to retain a licence.

Drink driving/driving under the influence of drugs/using a
hand-held telephone or hand held device whilst driving

Where an applicant has a conviction for drink driving or driving
under the influence of drugs, a licence will not be granted until at
least 7 years have elapsed since the completion of any sentence or
driving ban imposed. In the case of driving under the influence of
drugs, any applicant will also have to undergo drugs testing at their
own expense to demonstrate that they are not using controlled
drugs. Where an applicant has a conviction for using a held-hand
mobile telephone or a hand- held device whilst driving, a licence will
not be granted until at least 5 years have elapsed since the
conviction or completion of any sentence or driving ban imposed,
whichever is the later.



